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Human Rights Screening and Risk Assessment

Examples of questions for assessing the operation, project, or asset

In addition to the assessment of clients / investees, Fls are expected to assess human rights risks associated
to a specific operation, project or asset. Depending on resources and level of risk, human rights due diligence
may be undertaken solely on the basis of desk review, or may require additional site visits and assessments.

For specific transactions, Fls need to consider:

e Sector-specific human rights associated to the project

o Stakeholders potentially affected with the project and specific factors that might exacerbate people
vulnerabilities and marginalization linked to contextual risks

o Potential cumulative impacts to people
o High risks related to the value chain and entities participating in the project.

A number of key questions for transactional-level human rights assessment are presented below:

Risks to workers

Risks to workers

Occupational Does the company have a health and safety management system?
safety and health

Are risk assessments conducted, and if so, what are the key findings and how frequent is the
assessment updated?

How are safety procedures maintained and enforced in the workplace?

Have there been any accidents/injuries at the workplace in the past?

What are the main types of health and safety issues or incidents for the company?

Are safety incidents investigated and corrective actions implemented to avoid
reoccurrence?

Is the company inspected by the government on health and safety standards. If so, how
often?

What type of health and safety training is provided? How frequently and to whom?

Child labour What systems does the company have in place to ensure that everyone working for the
company has reached the applicable minimum age for employment?

How does the company ensure that any workers below the age of 18 do not carry out
hazardous or dangerous tasks?

If using subcontractors, how does the company ensure that contractors do not employ any
underage workers?




Risks to workers

Has the company ever found someone below the legal age for employment working for the
company? If so, how did the company respond?

Forced labour and How are employees recruited? Does the company use external or third-party recruiters or
recruitment fees labour providers?

If so, how does the company ensure that they comply with applicable labour standards?

Does the company have a modern slavery policy or similar policy on the prohibition of forced
labour?

Does the company carry out any background checks on agencies, labour providers or
subcontractors, or include relevant clauses in contracts?

Does the company know or check whether migrants pay a fee in order to secure
employment?

What happens to migrant workers’ ID documents? Do they keep them or does someone else
store them?

Who pays for migrant workers’ accommodation, work equipment and transport to/from
work?

Have there been any reports or instances of a recruitment agency withholding workers’
documentation e.g. passports?

Discrimination What measures does the company have in place to ensure non-discrimination and equal
opportunity in all aspects of employment?

How does the company ensure female workers have access to adequate and secure
facilities in the workplace (e.g. toilets, changing rooms, etc.)?

What measures does the company take to prevent and address harassment and gender-
based violence in the workplace? Is there a confidential grievance mechanism available to
all workers?

Does the company require any health or pregnancy checks during recruitment?

Freedom of Are there any trade unions? If so, are most employees unionised or non-unionised? Does the
association (and/ company have a Global Framework Agreement or similar with trade unions, and is it

or collective signatory to any binding agreements with trade unions?

bargaining)

Are any members of the workforce covered by a collective bargaining agreement?

Does the company engage with unions in collective bargaining?

Are workers free to join a trade union or other representative group and able to bargain
collectively?

Does the company have policies and procedures in place to prevent harassment of and
reprisal against union representatives and union members in the workplace?

Where can employees raise any concerns or complaints they might have about their working
environment?

What are the normal working hours for different categories of employees?




Risks to workers

Wages and Do people work overtime, if so what types of staff work overtime, how often, and how are
working hours they compensated for overtime?

What systems does the company have in place to manage excessive working hours and
overtime?

Do employees take breaks during their working day? When, where and how?

Do employees get any paid leave (e.g. sick, maternity and annual leave)?

How are wages determined? How does the company consider cost of living in determining

wages?
Working Do employees have contracts that clearly specify the terms and conditions of employment,
conditions e.g. length of employment, working hours, wages, benefits, holidays, overtime

remuneration?

Are workers housed in employer provided accommodation? If so, what health, safety, and
hygiene standards are applied to accommodation?

Risks to communities

Risks to communities

Right to a healthy What measures does the company have in place to manage the local environmental
environment impacts of its operations, especially regarding soil, water, air pollution?

How does the company ensure the safe storage and disposal of any hazardous waste or
effluents?

Are local communities covered by the company’s emergency / environmental incident
response management systems?

Have there been issues in the past relating to negative impacts of the company’s operations
on community health? If so, how did the company respond?

Are nuisance impacts - dust, noise, light - becoming intolerable to communities and local
stakeholders — even if and especially if dust noise and light are controlled within permitted
limits?

Are there any complaints or claims of chronic deterioration in communities or local
stakeholders’ health as a result of company emissions or waste?

Does the company monitor the level of disruption caused to the local community as a result
of its operations?

Are communities or local stakeholders vulnerable to impacts arising from climate change?

If so, is this vulnerability increased as a direct or indirect result of the company’s activities
and operations?

Are there environmental incidents or events in the area of company operations (floods, fires,
etc) that have been attributed to climate change?




Risks to communities

Is water scarcity an issue for communities and local stakeholders?

Is there potential for the company / operation to contribute to water scarcity?

Are communities’ and local stakeholders’ water usage included or considered in ESIA and
permitting processes?

Has the mitigation hierarchy been applied to biodiversity mitigations and impact
management?

Have community and local stakeholder livelihoods and natural resource use been assessed
as part of developing biodiversity mitigations?

Have communities and local stakeholders whose livelihoods or natural resource use could
be impacted by biodiversity mitigations been engaged and involved in the development of
mitigations and impact management?

Stakeholder How does the company manage community relations? Is there a dedicated person / team?
engagement and How does the company achieve fairer negotiations to deliver a stable and cooperative
grievance investment environment?

management

How would community members bring concerns to the company’s attention / is there a
grievance mechanism or similar? Are those mechanisms culturally appropriate, using for
example local language when needed?

Is the complaints / grievance system effective?

Is it used, can everyone access it, do complaints get closed out, are records kept, can
complainant appeal, are complainants engaged all through the process?

Are there complaints / grievances on issues that have not been included in risk assessment?
If so, update the risk assessment

Has the company faced any issues in relation to communities’ rights in the past (e.g.
grievances, negative media reports, etc.)? If so, how did the company respond to these?

Is the company’s engagement programme sensitive to the needs and circumstances of
those who the company is engaging with?

Does the engagement with communities and local stakeholders include provision of
information about impacts, risks to communities and other information about the company
that could impact lives and livelihoods of communities?

Is the engagement approach sensitive to assessing the human rights impacts particularly on
vulnerable peoples?

Land rights’ Are there communities located on or near the company’s operations, or associated
violations and infrastructure?
disputes

Are communities’ livelihoods or natural resource use potentially impacted by the company’s
operations, or associated infrastructure?

Are there regulations in respect of resettlement, land access and compulsory acquisition,
and are these aligned with international standards?




Risks to communities

Has the company taken steps to ensure that the development of its operations does not
result in forced relocation of populations?

When acquiring land, how does the company ensure that land-owners and land-users are
promptly and adequately compensated? How about land that is under customary land
tenure, i.e. situations where land ownership and usage is governed by customary law or
traditional principles, that are sometimes unwritten rather than codified?

Has the company ever acquired land in a way that involved expropriation or resettlement? If
so, how many people (land-owners and land users) were affected? Was there a process to
decide on levels of compensation that included consultation and a professional valuation of
the land?

Are there currently any disputes with communities (including indigenous peoples) regarding
any of the land and resources the company owns / uses? If so, how does the company hear
about this and how does it respond?

Are local communities able to access a complaints mechanism to express views upon a
company presence or project?

Indigenous Does the company operate in proximity to any Indigenous communities? Are there

peoples’ and FPIC Indigenous people with historic or current links to lands and waters where the company is
operating? If so, are these current or historic connections to lands and waters recognised by
authorities, government or in permitting regulations and requirements?

Is there any history of conflict, violence, abuse, or dispossession of Indigenous Peoples in
the company’s area of operations?

How does the company ensure respect for Indigenous peoples’ specific rights and
protections?

How does the company ensure Indigenous communities’ free, prior and informed consent
on any activities or operations that could affect them, e.g. by obstructing access to relevant
cultural sites?

How would community members bring concerns to the company’s attention? Is there a
grievance mechanism available to Indigenous communities? If so, how does the company
ensure its accessibility?

Cultural heritage What is known about cultural heritage in the area of interest and operations?

Are there regulatory procedures related to the recording, protection, and authorised
destruction of cultural heritage?

Has engagement been undertaken with local communities about their cultural heritage,
including graves, historic places, intangible cultural heritage?

What systems and procedures does the company have for the identification and protection
of cultural heritage in the area of interest?

Human rights and Are there representatives of communities or local stakeholders who are claiming the right to
environmental speak for those impacted or affected by the company?
defenders

What are the company’s procedures for engaging with community representatives?




Risks to communities

What are current anti-retaliation procedures and policies?

Are there any allegations that the company has made efforts to silence human rights and
environmental defenders? How has the company responded to these allegations?

Security What is the reputation or known history of public security in the area of interest and
operations? Are there reports or history of human rights issues in respect of security forces?
Have there been recent incidents with other companies?

Has engagement been carried out with communities and local stakeholders on security
issues, as appropriate to context?

How does the company ensure that any security personnel used by the company are
appropriately trained and act in line with applicable standards, e.g. on appropriate use of
force, de-escalation, community relations?

If subcontracting security services, how does the company ensure that contractors provide
adequate training and respect applicable standards?

How does the company ensure that people raising concerns about the company’s
operations are not subject to retaliation?

What would the company do if it became aware of harassment, intimidation or other forms
of misconduct of public or private security personnel towards community members as a
result of their opposition to something the company does?

Has the company been involved in any litigation against journalists or activists?

Are there particular operational activities that pose a greater security threat or present an
additional risk exposure compared to routine operations?

Conflict Is there armed conflict in the area of company operations?

Is there a history of armed conflict in the area of company operations?

Is there a history of violence or conflict within or between communities in the area of
company operations?

Is there a likelihood of intra-community conflict or violence if there is rapid socio-economic
change?

If ‘yes’ to any of the above, does the company have a ‘heightened human rights due
diligence’ policy?

What is the likelihood of labour influx?

What is the capacity of existing infrastructure and services to absorb likely influx?

Risks relating to third parties

Third parties

How does the company ensure that suppliers, service providers or contractors respect human rights?




Does the company have a Code of Conduct, contractual clauses or similar that set out relevant requirements for
suppliers, service providers or contractors?

Does the company carry out (background) checks, due diligence or audits on suppliers, service providers or
contractors that cover human rights issues? Does third-party due diligence include all relevant human rights areas
and issues?

How does the company factor social sustainability and human rights performance into sourcing and contracting
decisions? Is there a mechanism for screening or identification of suppliers, service providers or contractors who may
have increased exposure to human rights risks and issues?

How much does the company know about the provenance of goods its sources, including beyond your direct
supplier? Does the company map its supply chain?

Are there any parts of the supply chain that the company would consider to be higher risk in terms of human rights? If
so, what measures does the company have in place to address these risks?

Do suppliers, service providers or contractors provide their workers with access to grievance mechanisms?




